A 



BILL 

[AS AMENDED IN COMMITTEE] 



TO 



Make better Provision for tlie Enforcement 
throughout England and Ireland of the Decrees 
and Orders of the Courts of Chancery, Probate, 
and Divorce. 

W HEREAS by an Act passed in tbe Session of Parliament Preamble, 
held in the Forty-first Year of the Reign of His late 
Majesty King George the Third, intituled “ An Act for 41 q. 3, 

“ the more speedy and effectual Recovery of Debts due to His c - 90 - 
5 “ Majesty, His Heirs and Successors, in right of the Crown of the 
“ United Kingdom of Great Britain and Ireland, and for the better 
“ Administration of Justice within the same,” it was among other 
others enacted, that Decrees and Orders of the High Court of Chan- 
cery in England might be enrolled and enforced in Ireland, and 
10 Decrees and Orders of the High Court of Chancery in Ireland might be 
enrolled and enforced in England, in the Manner in the Fifth and Sixth 
Sections of the said Act particularly mentioned : And whereas by an 
Act passed in the Session of Parliament held in the Second and Third 
Y ears of the Reign of His late Majesty King William the Fourth, 

15 intituled “ An Act for enforcing the Process upon Contempts in the 2 & 3 W. 4. 
“ Courts Ecclesiastical of England and Ireland,” Provision was made c - 9S - 
for enforcing, by the Authority of the High Courts of Chancery in 
En gland and Ireland respectively, Decrees and Orders of the Ecclesi- 
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astical Courts of both Countries against Persons resident in or 
having Property within the Jurisdiction of either of such Courts ; And 
whereas by Two Acts passed in the Session of Parliament held in 
the Twentieth aud Twenty-first Years of the Reign of Her Majesty 
20 & 21 Viet, the Queen, intituled, respectively, “ An Act to amend the Law 
e - 85 - “ relating to Divorce and Matrimonial Causes in England,” and “ An 

208^21 Viet. a to amen d the Laws relating to Probates and Letters of Admi- 
“ nistration in England,” certain Parts of the Jurisdiction theretofore 
exercised by the Ecclesiastical Courts in England were transferred 
to the Court of Divorce and Matrimonial Causes, and the Court of 
Probate, instituted respectively by the said Acts : And Avhereas by 
20 & 21 Viet, another Act passed in the same Session of Parliament, intituled “ An 
c. 79. e£ to amen( l the Law relating to Probates and Letters of Admi- 

“ nistration in Ireland,” certain Parts of the Jurisdiction theretofore 
exercised by the Ecclesiastical Courts in Ireland were in like Manner 
transferred to the Court of Probate instituted by the said Act: And 
whereas the said several last-mentioned Acts provide for the Enforce- 
ment of Decrees and Orders of the Courts instituted by them 
respectively in the same Manner as Decrees of the Court of Chancery 
may be enforced ; and it is doubtful whether, or in what Manner, such 
Decrees or Orders may be enforced in that Part of the United King- 
dom in which the Court pronouncing the same has no Jurisdiction ; 
and it is expedient to make Provision for so enforcing the same, and 
otherwise to amend the Provisions of the said first-mentioned Act of 
the Forty-first Year of the Reign of His late Majesty King George 
the Third: Be jit therefore enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows ; that is to say, 

Decrees of 1. Whenever at the Time of the passing of this Act, or at any 
Probate ^ Time thereafter, any Decree or Order shall have been pronounced by 
Courts may the Court of Divorce and Matrimonial Causes or the Court of 
in Ireland^ h’ r °h a te in England, such Decree or Order may be enrolled in the 
High Court of Chancery in Ireland in manner provided by the Fifth 
Section of the said Act of the Forty-first Year of His late Majesty 
King George the Third. 

and of Irish 2. Whenever at the Time of the passing of this Act, or at any 
Probatein Time thereafter, any Decree or Order shall have been pronounced by 
England. the Court of Probate in Ireland, such Decree or Order may be 
enrolled in the High Court of Chancery in England in the Manner 
provided by the Sixth Section of the said Act. 

3. For 
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3 . For the Purpose of such Enrolment the Court for Divorce and Courts to 
Matrimonial Causes and the Courts of Probate in England and Ireland g^e certified 
respectively shall, upon Application made to them in manner herein- Copies ' 
after mentioned, cause Copies of such Decrees and Orders to be made 

5 and certified under the Seal of the Court, and such certified Copies 
shall be enrolled in the same Manner as is provided for Exemplifica- 
tions of Decrees of the High Courts of Chancery under the Provisions 
of the said first-recited Act. 

4 . All the Provisions of the Fifth and Sixth Sections of the said Act 41 G. 3. 
10 first-recited Act shall apply and extend to all Orders and Decrees of ail Decrees° 

the High Courts of Chancery in England and Ireland respectively. 

Clause A. 

5 . Every Order and Decree which is or shall be enrolled in the Decrees to 
High Court of Chancery in England or Ireland under the Provisions 

of the first-recited Act or of this Act shall, to the Extent and for the Decrees of 

15 Purposes herein-after mentioned, be deemed and taken to be an Order Court m 

A . . which they 

or Decree of the Court in which it is or shall be enrolled ; that is to are enrolled, 
say, so far as it directs the Payment of any Sum of Money, or the 
doing of any Act, Matter, or Thing, or so far as it prohibits the 
doing of any Act Matter, or Thing, and for the Purpose of enforcing 
20 the Payment of such Money or issuing Execution or Process, or of 
charging any Land or other Property, or of enforcing Obedience 
or of punishing Disobedience to such Decree or Order ; and to the 
Extent and for the Purposes aforesaid, every such Decree and Order 
shall have the same Force and Effect, and be attended by the same 
25 Consequences and Incidents, and be enforceable in all respects in the 
same Manner and with the same Rights and Remedies as if it had been 
originally pronounced in the Court in whicli it is or shall be enrolled ; 
but, except to the Extent and for the Purposes aforesaid, nothing 
herein contained shall give to any such Decree or Order any Effect, 

30 Validity, or Operation in England or Ireland respectively which it 
would not have had if this Act had not been passed, and if such 
Enrolment had not taken place ; and no Decree or Order which con- 
tains or includes any . Provision for the Dissolution of a Marriage 
shall have, as to such Dissolution, any Effect or Authority whatever 
35 which it would not have had without such Enrolment, nor as to such 
Dissolution be deemed or taken to be a Decree of the Court of 
Chancery in Ireland for any Purpose whatever. 

6. After the passing of this Act no Decree or Order shall be so No Decree 
enrolled in the High Court of Chancery in England or Ireland, unless ^lledwith- 

40 upon the Production of an Order from the Court in which it was out an Order 
originally made or pronounced, authorizing the Issue of an Exem- CourHn 
plification or certified Copy for the Purpose of such Enrolment, and which it was 
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Clause B. 
Lord Chan- 
cellor to 
direct the 
vacating 
of any 
Enrolmen! . 
Interpreta- 
tion. 



no such last-mentioned Order shall be made unless upon special 
Application the Court shall he satisfied that such Enrolment is 
requisite for the Purposes of Justice. 

7. The Lord Chancellors in England and Ireland respectively 
shall, upon good Cause shown, direct the vacating of any Enrolment 5 
made under the Provisions of this Act or of the first-recited Act. 

8. The Word “ Court” in this Act shall mean and include the High 
Courts of Chancery in England and Ireland respectively, the Courts 
of Probate in England and Ireland, and the Court of Divorce and 

M atrimonial Causes, and every Judge, Vice-Chancellor, Master, or 10 
other Person by whom Causes may be tried and determined and 
Decrees or Orders made or pronounced in any of the said Courts. 



Short Title. 9. This Act may be cited for all Purposes as “ The Execution of 
Decrees Act, 1863.” 
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